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Office of the Secretary of Defense § 326.17 

§ 326.15 Fees. 
Individuals requesting copies of their 

official personnel records are entitled 
to one free copy; a charge will be as-
sessed for additional copies. There is a 
cost of $.15 per page. Fees will not be 
assessed if the cost is less than $30.00. 
Fees should be paid by check or postal 
money order payable to the Treasurer 
of the United States and forwarded to 
the Privacy Act Coordinator, NRO, at 
the time the copy of the record is deliv-
ered. In some instances, fees will be 
due in advance. 

§ 326.16 Penalties. 
Each request shall be treated as a 

certification by the requester that he 
is the individual named in the request. 
The Privacy Act provides criminal pen-
alties for any person who knowingly 
and willfully requests or obtains any 
information concerning an individual 
under false pretenses. 

§ 326.17 Exemptions. 
(a) All systems of records maintained 

by the NRO shall be exempt from the 
requirements of 5 U.S.C. 552a(d) pursu-
ant to 5 U.S.C. 552a(k)(1) to the extent 
that the system contains any informa-
tion properly classified under Execu-
tive Order 12958 and which is required 
by the Executive Order to be withheld 
in the interest of national defense of 
foreign policy. This exemption, which 
may be applicable to parts of all sys-
tems of records, is necessary because 
certain record systems not otherwise 
specifically designated for exemptions 
herein may contain items of informa-
tion that have been properly classified. 

(b) No system of records within the 
NRO shall be considered exempt under 
subsection (j) or (k) of the Privacy Act 
until the exemption and the exemption 
rule for the system of records has been 
published as a final rule in the FED-
ERAL REGISTER. 

(c) An individual is not entitled to 
have access to any information com-
piled in reasonable anticipation of a 
civil action or proceeding (5 U.S.C. 
552a(d)(5)). 

(d) Proposals to exempt a system of 
records will be forwarded to the De-
fense Privacy Office, consistent with 
the requirements of 32 CFR part 310, 
for review and action. 

(e) QNRO–23. 
(1) System name: Counterintelligence 

Issue Files. 
(2) Exemptions: (i) Investigatory ma-

terial compiled for law enforcement 
purposes may be exempt pursuant to 5 
U.S.C. 552a(k)(2). However, if an indi-
vidual is denied any right, privilege, or 
benefit for which he would otherwise be 
entitled by Federal law or for which he 
would otherwise be eligible, as a result 
of the maintenance of such informa-
tion, the individual will be provided ac-
cess to such information except to the 
extent that disclosure would reveal the 
identity of a confidential source. 

(ii) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifica-
tions for federal civilian employment, 
military service, federal contracts, or 
access to classified information may be 
exempt pursuant to 5 U.S.C. 552a(k)(5), 
but only to the extent that such mate-
rial would reveal the identity of a con-
fidential source. 

(iii) Therefore, portions of this sys-
tem of records may be exempt pursuant 
to 5 U.S.C. 552a(k)(2) and/or (k)(5) from 
the following subsections of 5 U.S.C. 
552a(c)(3), (d), (e)(1), (e)(4)(G), (H) and 
(I), and (f). 

(3) Authority: 5 U.S.C. 552a(k)(2) and 
(k)(5). 

(4) Reasons: (i) From subsection (c)(3) 
because to grant access to the account-
ing for each disclosure as required by 
the Privacy Act, including the date, 
nature, and purpose of each disclosure 
and the identity of the recipient, could 
alert the subject to the identity of the 
recipient, could alert the subject to the 
existence of the investigation or pros-
ecutable interest by NRO or other 
agencies. This could seriously com-
promise case preparation by pre-
maturely revealing its existence and 
nature; compromise or interfere with 
witnesses or make witnesses reluctant 
to cooperate; and lead to suppression, 
alteration, or destruction of evidence. 

(ii) From subsections (d)(1) through 
(d)(4), and (f) because providing access 
to records of a civil or administrative 
investigation and the right to contest 
the contents of those records and force 
changes to be made to the information 
contained therein would seriously 
interfere with and thwart the orderly 
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